STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 17,555

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision by Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
i ncreasing her patient share anmount in the long termcare

Medi cai d program

FI NDI NGS OF FACT

1. The petitioner is a patient in a long-termhealth
care facility with Medicaid coverage.

2. The patient’s gross incone consists of $1,052 per
nonth in a federal annuity and $836 in Social Security
benefits. The net inconme (after taxes) received by the
petitioner fromthe federal pension is $899.91 and the net
anount of the Social Security check is $782, due the deduction
of her Medicare prem um

3. Prior to Decenber of 2001, the Departnent had
cal cul ated the portion of income which the petitioner had to
pay towards her nursing home expenses by adding the net anount

of the pension, $899.91 to the gross amount of the Soci al
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Security check, $836. Fromthis anount, PATH allowed the
petitioner to keep $47.66 for personal needs, $54.00 to pay
her Medi care premium and $89.09 to pay for other health

i nsurance. Her patient share was established at $1,584. 11 per
nont h.

4. I n Decenber of 2001, a review of the cal cul ations
occurred during which PATH concluded that it had been in error
in using the petitioner’s net pension paynent. The petitioner
was notified (through her son who handl es her affairs) that
the use of the gross amount for her pension would result in an
i ncrease of her patient share anount to $1, 697.25 per nonth.

5. The petitioner’s son appeal ed this decision for her
on the basis that PATH is incorrect to use his nother’s gross
anount to cal culate her patient share. He argues that she
does not see the gross anount because it arrives with federal
i ncone tax ampunts already taken out. She is, therefore,
unabl e to pay the gross anount over to the nursing facility.
He stated that she does have a tax liability each year but did

not provide copies of her incone tax statenents.

ORDER

The decision of the Departnent is affirned.



Fair Hearing No. 17,555 Page 3

REASONS

Under regul ati ons adopted by PATH, Medicaid eligibility
is determ ned by counting all incone, including the “gross
paynment” of any unearned inconme such as a pension program
Medi cai d Manual (MW 242(1). There is no deduction in the
regul ations for anmounts paid out for inconme taxes. The
Departnment is thus correct when it cal cul ates her patient
share using the gross paynents fromthe federal pension and
nmust be upheld in this position by the Board.

Al t hough the petitioner’s son states that she has an
income tax litability, it is hard to understand why. The
petitioner’s income does anount to over $22,000 per year.
However, she has huge deducti bl e nedi cal expenses based on her
nursi ng home patient share and her insurance paynents that
al nost equal her incone. The petitioner should have no incone
tax liability in this situation. The petitioner’s son either
needs to contact the entity paying the pension to get it to
stop making i ncone tax paynents on her behalf or to recover
the paynents by filing a tax return. He is encouraged to
contact a tax accountant to discuss this situation.
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